
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
BRET D. LANDRITH, and ) 
SAMUEL K. LIPARI, ) 
      ) 
  Plaintiffs, pro se,  )       
      ) 
  v.    ) Civil Action No. 1:12-cv-01916 (ABJ) 
      ) 
HON. JOHN G. ROBERTS, JR.,    ) 
Chief Justice of the United States, ) 
      ) 
  Defendant.   ) 
___________________________________ ) 
 

DEFENDANT’S MOTION TO DISMISS 
 
 Defendant, Hon. John G. Roberts, Jr., Chief Justice of the United States (“Chief Justice”), 

through undersigned counsel, hereby moves, pursuant to Fed. R. Civ. P. 12(b)(1) and (b)(6) to 

dismiss this action.  In support of this motion, the Court is respectfully referred to the 

Memorandum in Support of Defendant’s Motion to Dismiss. 1   

                                                 
1 Because Plaintiffs are proceeding pro se, they are informed that failure to respond to a 
dispositive motion may result in the district court granting the motion and dismissing the case. 
Fox v. Strickland, 837 F.2d 507, 509 (D.C. Cir. 1988). Should the Court dismiss the action under 
Rule 12(b)(6) after viewing it as a motion for summary judgment, plaintiffs should take notice 
that any factual assertions contained herein may be accepted by the Court as true unless the 
plaintiffs submit affidavit or other documentary evidence contradicting the assertions in the 
documents on which defendants rely.  Fed. R. Civ. P. 56 (e), provides as follows: 
 
 (e) Form of Affidavits; Further Testimony; Defense Required.  Supporting and 
opposing affidavits shall be made on personal knowledge, shall set forth such facts as would be 
admissible in evidence, and shall show affirmatively that the affiant is competent to testify to the 
matters stated therein.  Sworn or certified copies of all papers or parts thereof referred to in an 
affidavit shall be attached thereto or served therewith.  The court may permit affidavits to be 
supplemented or opposed by depositions, answers to interrogatories, or further affidavits.  When 
a motion for summary judgment is made and supported as provided in this rule, an adverse party 
may not rest upon the mere allegations or denials of the adverse party's pleading, but the adverse 
party's response, by affidavits or as otherwise provided in this rule, must set forth specific facts 
showing that there is a genuine issue for trial.  If the adverse party does not so respond, summary 
judgment, if appropriate, shall be entered against the adverse party. 
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 A Proposed Order consistent with this Motion is attached hereto.  

      Respectfully submitted, 
    
      RONALD C. MACHEN JR. 
      UNITED STATES ATTORNEY 
      D.C. BAR NUMBER 447889 
             

DANIEL F. VAN HORN, D.C. Bar # 924092 
      Chief, Civil Division 
 

By: _______/s/_________________________________  
CLAIRE WHITAKER, D.C. Bar No. 354530 

      Assistant United States Attorney 
      555 4th Street, N.W.  E-4216 
      Washington, D.C.  20530 
      (202) 514-7137 
      Claire.Whitaker@usdoj.gov  
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
BRET D. LANDRITH, and ) 
SAMUEL K. LIPARI, ) 
      ) 
  Plaintiffs, pro se,  ) Civil Action No. 1:12-cv-01916 (ABJ) 
      ) 
  v.    ) 
      ) 
HON. JOHN G. ROBERTS, JR.,    ) 
Chief Justice of the United States, ) 
      ) 
  Defendant.   ) 
____________________________________) 
 

DEFENDANT’S MEMORANDUM IN  
SUPPORT OF MOTION TO DISMISS  

 
 Defendant, Hon. John G. Roberts, Jr., Chief Justice of the United States (“Chief Justice”), 

through undersigned counsel, respectfully submits this memorandum of points and authorities in 

support of Defendant’s Motion to Dismiss case for lack of subject matter jurisdiction and failure 

to state a claim pursuant to Fed. R. Civ. R. 12 (b) (1) and (6).  Plaintiffs are two disgruntled 

litigants who have filed multiple cases in other federal and state courts.  In this action, Plaintiffs 

seek “prospective injunctive relief” from this Court to direct the Chief Justice “in his 

administrative and executive functions [as chief executive] to stop federal court judges from 

unlawfully furthering a Code of Silence through ineffective judicial ethics enforcement and 

ineffective appellate review[.]”  ECF No. 1 (Complaint) at 5 and 12.  Because this Court has no 

jurisdiction to issue an injunction against the Chief Justice and because Plaintiffs’ complaint fails 

to state a claim upon which relief can be granted, this case should be dismissed.   
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I.  The Averments of the Complaint 

  
  Although the Complaint is not the model of clarity, it appears to be founded on rulings  

of other federal courts (in Kansas and Missouri) involving Plaintiffs Bret D. Landrith and 

Samuel K. Lipari.1   

 In the complaint, Plaintiffs aver, inter alia, that the federal courts in their prior cases have 

engaged in “damaging tactic[s]” and “scurrilous attacks” toward them.  ECF No. 1 (Complaint) 

at ¶¶ 30-31.  In their opposition to Defendant’s motion to extend time, they suggest that they 

have been the victims of “criminal retaliation” and “extrinsic fraud” because of their prior 

litigation.  ECF No. 8 at 2 (¶ 1), 4 (¶¶ 12 and 14), and 6 (¶ 17).  They seek generalized injunctive 

relief from this Court against the Chief Justice for his alleged failure to oversee the federal 

judiciary in connection with his role as chief executive officer of the Judicial Conference of the 

United States. ECF 1 (Complaint) at ¶¶ 12-13.  They liken the Chief Justice to a “Walmart store 

manager” who has failed to serve the store’s community by permitting shoplifting, 

embezzlement and injuries to its customers. Id. at ¶¶ 72-73.   

                                                 
1 Plaintiffs have been unsuccessful litigants in a number of forums.  In Kansas, Plaintiff Lipari 
has sought relief under the Sherman Antitrust Act to enable his company to compete against a 
cartel who he alleges has a monopoly over the business.  Plaintiff Landrith, Lipari’s attorney in 
the antitrust litigation, was disbarred in Kansas and Missouri for reasons unrelated to the antitrust 
litigation and on reciprocal discipline in the federal district court in Kansas and alleges he has 
been denied his civil rights in connection with that discipline.  The instant action is one in a 
series of civil actions filed by Plaintiffs to vindicate their rights.  See Medical Supply Chain, Inc. 
v. Neoforma, Inc., 419 F.Supp.2d 1316 (D. Kan. 2006); Medical Supply Chain, Inc. v. General 
Electric Company, et al., 2004 WL 956100 (D. Kan 2004) affirmed in part, reversed in part by 
144 Fed.Appx. 708 (10th Cir.(Kan.) Jul 26, 2005); Medical Supply Chain, Inc. v. U.S. Bancorp, 
NA, et al., 2003 WL 21479192 (D. Kan 2003); Bolden v. City of Topeka, 441 F.3d 1129 (10th 
Cir. 2006).  Landrith has had a Permanent Injunction Imposing Filing Restrictions upon him 
granted by the U.S. District Court in Kansas. Landrith v. Kansas Atty. Gen. 2012 WL 5995342 at 
*2-7 (D. Kan. 2012).  A copy of the Memorandum and Order describing the multiple filings that 
led the Court to enter filing restrictions is attached at Attachment 1, see, pp. 7-8. 
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 Specifically, Plaintiffs aver that the Chief Justice has failed to administer the federal 

judiciary by permitting “inappropriate” decisions and violations of their civil rights.  Id. at ¶¶ 25-

33, 48 (allegations in connection primarily with antitrust litigation filed by Plaintiff Lipari); and, 

Id. at ¶¶ 44-47, 49-51, 56 (allegations in connection with the reciprocal discipline of disbarment 

of Plaintiff Landrith based on his disbarment in Kansas and Missouri).  They also complain that 

both state and federal officials have denied them their civil rights for a variety of other actions 

taken, including dismissals of their civil actions on grounds such as lack of subject matter 

jurisdiction and absolute immunity of federal judges.  Id. at  ¶¶ 56, 66-69.  They believe that they 

have been “vilified by federal judges” with no recourse.  Id. at 34-38.   In pertinent part, 

Plaintiffs allege their harm is as a result of a “Code of Silence” among federal and state judges” 

that is “sometimes called the  Blue Shield, Blue Wall. Curtin. Veil.” Id. at ¶ 7.  Based on this, 

Plaintiffs seek a prospective injunction against the Chief Justice “in his administrative and 

executive functions [as chief executive] to stop federal court judges from unlawfully furthering a 

Code of Silence through ineffective judicial ethics enforcement and ineffective appellate 

review[.]” Id. at 1 and ¶¶ 12-13.  They believe that this relief is available based on Stump v. 

Sparkman, 435 U.S. 349, 362-63 (1978) and Pullman v. Allen, 466 U.S. 522 (1984) because, 

they assert, the Chief Justice’s failure to control the federal judiciary is ministerial and 

nonjudicial and, therefore, he is not entitled to absolute immunity. 

 Plaintiffs assert jurisdiction under 28 U.S.C. § 1331, the U.S. Constitution and the 

Declaratory Judgment Act.  
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II.  STANDARDS OF REVIEW 

 A. Lack of Subject-Matter Jurisdiction 

 To maintain an action in the federal district court, Plaintiffs must establish that they have 

presented a case and controversy, that there is standing to sue, and that there is a jurisdictional 

basis for their cause of action.  See e.g., Monument Realty LLC v. Wash. Metro. Area Transit 

Auth. 535 F.Supp. 2d 60, 67 (D.D.C. 2008).  On motion to dismiss challenging of subject-matter 

jurisdiction under Rule 12(b)(1), the proponent of jurisdiction bears the burden of proving that it 

exists, Khadr v. United States, 529 F.3d 1112, 1115 (D.C.Cir.2008),   Because subject-matter 

jurisdiction is “an Art[icle] III as well as a statutory requirement . . . no action of the parties can 

confer subject-matter jurisdiction upon a federal court.” Akinseye v. Dist. of Columbia, 339 F.3d 

970, 971 (D.C. Cir. 2003) (quoting Ins.Corp. of Ireland, Ltd. v. Compagnie des Bauxites de 

Guinee, 456 U.S. 694, 702 (1982)).  In reviewing this case, the Court has an “affirmative 

obligation to ensure that it is acting within the scope of its jurisdictional authority,” Grand Lodge 

of Fraternal Order of Police v. Ashcroft, 185 F. Supp. 2d 9, 13 (D.D.C. 2001), and in doing so 

may “consider such materials outside the pleadings as it deems appropriate to resolve the 

question whether it has jurisdiction to hear the case,” Sweeney v. Am. Registry of Pathology, 287 

F. Supp. 2d 1, 3 (D.D.C. 2003) (construing Herbert and quoting Scolaro v. Dist. of Columbia Bd. 

of Elections & Ethics, 104 F. Supp. 2d 18, 22 (D.D.C. 2000)).  “[A]ll of the factual allegations in 

the complaint [must be accepted] as true.” Jerome Stevens Pharm., Inc. v. FDA, 402 F.3d 1249, 

1253 (D.C.Cir.2005) (citations and internal quotation marks omitted). 

 B. Failure to State a Claim upon Which Relief Can Be Granted 

 On motion to dismiss for failure to state a claim upon which relief can be granted under 

Rule 12(b)(6), the Court will dismiss a claim if the complaint fails to plead “enough facts to state 
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a claim for relief that is plausible on its face.” Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 

570 (2007), abrogating Conley v. Gibson, 355 U.S. 41 (1957). “A claim has facial plausibility 

when the plaintiff pleads factual content that allows the court to draw the reasonable inference 

that the defendant is liable for the misconduct alleged.” Ashcroft v. Iqbal, 129 S. Ct. 1937, 1949 

(2009). Although “[d]etailed factual allegations” are not necessary to withstand a Rule 12(b)(6) 

motion to dismiss, a plaintiff must furnish “more than labels and conclusions” or “a formulaic 

recitation of the elements of a cause of action.” Martin v. Arc of Dist. of Columbia, 541 F. Supp. 

2d 77, 81 (D.D.C. 2008) (quoting Twombly, 550 U.S. at 555). The facts alleged in the complaint 

“must be enough to raise a right to relief above the speculative level,” or must be sufficient “to 

state a claim for relief that is plausible on its face.” Id. “Determining whether a complaint states 

a plausible claim for relief will . . . be a context-specific task that requires the reviewing court to 

draw on its judicial experience and common sense.” Iqbal, 129 S. Ct. at 1950. “The plausibility 

standard is not akin to a probability requirement, but it asks for more than a sheer possibility that 

a defendant has acted unlawfully.  Where a complaint pleads facts that are merely consistent with 

a defendant’s liability, it stops short of the line between possibility and plausibility of entitlement 

to relief.” Id. at 1949 (internal citations and quotation marks omitted).  The court “need not 

accept inferences unsupported by facts in the complaint, nor must the court accept [Plaintiff’s] 

legal conclusions.” Id. (citing Kowal v. MCI Comm’cns Corp., 16 F.3d 1271, 1276 (D.C. Cir. 

1994)). 

III.  ARGUMENT 

 Both Plaintiffs believe that the Chief Justice is at fault for their lack of success in their 

prior federal litigation based on his alleged lack of oversight of the federal judiciary.  More 

specifically, Plaintiffs claim that the Chief Justice has permitted the federal courts, acting under a 
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“Code of Silence,” to conspire to retaliate against Landrith for his protected speech in 

representation of Lipari (and other plaintiffs in Bolden v. City of Topeka), and against Lipari for 

his association with Landrith (and in so doing, violated his “First Amendment right to advocate” 

his case and his right to operate a business).  Plaintiffs reference other vague claims at various 

points in the complaint, including violation of Landrith’s due process rights in the course of his 

disbarment, and prevention of Lipari enjoying the privileges and immunities of United States 

citizenship.  

 A.  This Court Lacks Subject Matter Jurisdiction over Plaintiffs’ Law Suit   

 Plaintiffs ask this Court, by injunction, to order Chief Justice Roberts as the 

administrative head of the Judicial Conference of the United States to correct the federal 

judiciary who have allegedly ruled inappropriately, i.e., to instruct them presumably not to 

dismiss future cases filed by Plaintiffs without a hearing or discovery.   

There is no authority for the proposition that this Court may direct the Chief Justice to 

take specific actions to affect future rulings by the federal district and appellate judges in future 

litigation.  The law is well established that this Court lacks subject matter jurisdiction over any 

effort to compel official action by the Supreme Court, however that challenge may be styled.  As 

the D.C. Circuit has explained in affirming the dismissal of a mandamus petition against the 

Clerk of the Supreme Court: 

We are aware of no authority for the proposition that a lower court may compel 
the Clerk of the Supreme Court to take any action. . . [In this case] supervisory 
responsibility is exclusive to the Supreme Court and that neither a district court 
nor a circuit court of appeals has jurisdiction to interfere with it by mandamus or 
otherwise. 

 
In re Marin, 956 F.2d 339, 340 (D.C. Cir.) (internal citations and quotation marks omitted), cert. 

denied, 506 U.S. 844 (1992); see also Griffin v. Higgins, No. 99-1576, 1999 WL 10290177, at *1 
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(D.D.C. June 18, 1999) (“Plaintiff seeks review of the ‘administrative determination’ made by a 

deputy clerk of the United States Supreme Court in refusing to file his papers.  This Court lacks 

subject matter jurisdiction to review any decision of the Supreme Court or its Clerk.”).  

Similarly, this Court has no authority to supervise the Chief Justice by mandate or otherwise.  

Supervisory authority over improper conduct by the federal judiciary is found at 28 U.S.C.  

§ 351-355.  Plaintiffs, in their opposition to Defendant’s motion to extend time, appear to 

recognize the statutory process established by which misconduct of the federal judiciary is 

addressed.  See ECF No. 8 at 9 (citing McBryde v. Committee to Rev. Cir. Council Conduct, 83 

F.Supp.2d 135 (D.D.C. 1999)).  Although Plaintiffs rely on McBryde to show that they have 

established their claim that nonjudicial actions by the Chief Justice are outside of the province of 

absolute judicial immunity, it provides no basis for the claims that they make.  McBryde 

addresses issues in connection with discipline imposed by a judicial council under statutory 

authority.  Of additional note, Plaintiffs fail to provide the subsequent history of this case which, 

in pertinent part, affirmed the trial court.  See McBryde v. Committee to Rev. Cir. Council 

Conduct, 264 F.3d 52 (D.C.Cir.2001).  In any event, there is no support in McBryde for their 

proposition that this Court is authorized to impose injunctive relief on the Chief Justice.   

Accordingly, Plaintiffs have identified no basis for federal question jurisdiction under 28 U.S.C. 

§ 1331.  

 To the extent that Plaintiffs argue that their Constitutional rights have been violated, 

Article III of the United States Constitution limits this Court’s review to “Cases” and 

“Controversies.” U.S. CONST. art. III § 2.  A review of the Complaint shows that there is no 

concrete case or controversy here.  Federal courts have no jurisdiction to act without one.  E.G., 

Los Angeles v. Lyons, 461 U.S. 95, 101 (1983); see also Klayman v. Kollar-Kotelly, __F.Supp.2d 
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__, 2012 WL 4378192 (D.D.C., September 25, 2012) (appeal pending) (The failure to cite law 

demonstrating that the injuries Plaintiffs allege equate to Constitutional violations do not merit 

jurisdiction under the Constitution).   

 Plaintiffs also have no standing to sue as there is no actual or “imminently threatened 

injury to persons caused by private or official violation of law.” Summers v. Earth Island Inst., 

555 U.S. 488, 492 (2009).2  Here, Plaintiffs argue that it is the Chief Justice’s failure to act as 

administrative head of the federal judiciary that has caused their injuries.  But, Plaintiffs’ injuries 

do not emanate from any action by the Chief Justice.  They emanate from their own actions.  

Moreover, there is no causal connection between their injuries and the Chief Justice’s conduct as 

administrative head of the federal judiciary.  Nothing that the Chief Justice does in his capacity 

as “Chief Executive Officer” of the Judicial Conference relates in any way to controlling the 

manner in which federal judges rule.  28 U.S.C. §§ 331-32.  Thus, there is no injury–in–fact that 

is connected to the Chief Justice’s conduct.  Indeed, the Plaintiffs’ generalized allegations point 

to no particularized injury.  And, to the extent that an individual judge’s actions warrant 

discipline, it is not the Chief Justice that imposes it.  See 28 U.S.C. §§ 351-355.  Even if this 

Court were to agree with Plaintiffs, that they have a cause of action, the relief they seek 

                                                 
2  Standing to sue contains three elements. Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 
(1992).  First, the plaintiff must have suffered an “injury in fact” as a result of Defendant’s 
conduct, i.e., “an invasion of a legally protected interest which is (a) concrete and particularized, 
and (b) actual or imminent, not conjectural or hypothetical.” Id. (citations and internal quotation 
marks omitted).  Second, there must be “a causal connection between the injury and the conduct 
complained of,” i.e ., the injury alleged must be fairly traceable to the challenged action of the 
Defendant. Id.  Finally, it must be likely that the injury will be redressed by a favorable decision. 
Id. at 561. When a plaintiff seeks prospective declaratory or injunctive relief, allegations of past 
harms are insufficient.  See, e.g., Dearth v. Holder, 641 F.3d 499, 501 (D.C.Cir.2011).   A 
plaintiff “must show he is suffering an ongoing injury or faces an immediate threat of [future] 
injury.” Id. (citing City of Los Angeles v. Lyons, 461 U.S. 95, 105 (1983)). 
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(reinstatement of Landrith to the bar and the ability of Lipari to participate in trade in the hospital 

supply market), are unavailable through this litigation.  

 With regard to Plaintiffs’ claim of jurisdiction under the Declaratory Judgment Act, it is 

well-settled that the Declaratory Judgment Act does not independently create jurisdiction. 

Staacke v. U.S. Sec'y of Labor, 841 F.2d 278, 280 (9th Cir.1988). When a plaintiff has a legal 

claim under federal law, the Declaratory Judgment Act allows him to obtain a federal court 

declaration of his rights under that federal statute. See C & E Serv., Inc. v. District of Columbia 

Water & Sewer Auth., 310 F.3d 197, 201 (D.C.Cir.2002) (availability of declaratory relief 

presupposes the existence of a judicially remediable right). But, absent that independent legal 

right, the Declaratory Judgment Act does not confer jurisdiction.  See Gem County Mosquito 

Abatement Dist. v. E.P.A., 398 F.Supp.2d 1, 12 (D.D.C. 2005). 

 B. Failure to State a Claim Upon Which Relief Can be Based.  

 This law suit should also be dismissed because the Complaint fails to plead “enough facts 

to state a claim for relief that is plausible on its facts.”  Twombly, 550 U.S. at 570.  The facts 

Plaintiffs have pled against the Chief Justice focus on judicial decisions by other federal judges 

that they believe were inappropriate, retaliatory and scurrilous.  Nonetheless, they alleged 

negligence by the Chief Justice for permitting this to occur.  To the extent that Plaintiffs plead 

negligence by the Chief Justice (ECF No. 1 at Count I, pp. 21-22), they have failed to state a 

claim for relief because the Chief Justice enjoys absolute immunity for any claim of negligence.    

Although Plaintiffs may attempt to argue that they do not seek damages against the Chief Justice, 

it is well settled that federal judges enjoy absolute judicial immunity from suits founded in 

negligence, whether or not damages are sought, for all actions taken in their judicial capacity.  

Sindram v. Suda, 986 F.2d 1459, 1460 (D.C. Cir. 1993); Moore v. Motz, 437 F. Supp. 2d 88, 91 
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(D.D.C. 2006) (citation omitted);  Hester v. Dickerson, 576 F. Supp. 2d 60, 62 (D.D.C. 2008 ) 

(citing Mireles v. Waco, 502 U.S. 9, 11 (1991)); Stump v. Sparkman, 435 U.S. 349, 356-57 

(1978).  The Chief Justice’s role as administrative chief of the federal judiciary is a judicial role.  

Although each act “must be examined to determine if it was a function normally performed by a 

judge and if the parties were dealing with the judge in his judicial capacity,” administrative acts 

by a chief judge have been found to be judicial in nature and protected by absolute immunity.  

Martinez v. Winner, 771 F.2d 424, 434 (10th Cir. 1985), vacated on other grounds sub nom., 

Tyus v. Martinez, 475 U.S. 1138 (1986).  In Winner, the Court concluded that as chief judge, 

Judge Winner was performing a judicial function in assigning cases.  Id.  It determined that the 

“assignment of a case to himself [an administrative task] was a judicial act for which Judge 

Winner is entitled to judicial immunity.”  Id.   

Plaintiffs rely on Pulliam v. Allen, 466 U.S. 522, 541-42 (1984) for the proposition that 

judicial immunity does not apply to claims for injunctive or declaratory relief.  While Pulliam 

did hold that judicial immunity was not a bar to claims for injunctive or declaratory relief under 

42 U.S.C. § 1983, that case was superseded by statute in 1996.  See Pub. L. No. 104-317, 110 

Stat. 3847 (1996).  Recent case law establishes that “[a] judge is immune from all forms of suit 

unless s/he has acted either beyond her/his judicial capacity, or ‘in the complete absence of all 

jurisdiction.”  Bracci v. Becker, 2013 WL 123810 (N.D.N.Y.) *6 (Jan. 9, 2013) (citations 

omitted).    

Moreover, in Klayman v. Kollar-Kotelly, supra at 2012 WL 4378192, the court 

determined that general allegations of bias by a judge lack “facial plausibility” as required by 

Twombly as no reasonable inference can be drawn from those facts that defendant was liable for 

the conduct alleged.  This case is similar in facts to Brumbaugh v. Roberts, 2009 Tex. App.  
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LEXIS 8566 (No. 03-09-00201-CV). See Attachment 2.  In Brumbaugh, the plaintiff, inter alia, 

requested the trial court to declare certain Supreme Court rulings unconstitutional and “restore 

civil liberties.”  He also sought, inter alia, damages from “each justice for dereliction of duty and 

fraud.”   Id. at 2. That case was dismissed as there was no arguable basis in law or fact.  Id.  

Here, Plaintiff alleges nothing more than the Chief Justice condoned certain allegedly 

objectional behavior by a lower court judge(s) in his role as “Chief Executive.”  No facts are 

presented to establish this claim, nor can there be.  Plaintiffs have failed to show in non-

conclusory terms that the Chief Justice knew of any misconduct by the federal judiciary, that he 

was authorized by statute to correct the alleged misconduct, and that his alleged “failure to act” 

was done in the absence of all jurisdiction.  Accordingly, Plaintiffs have failed to state a claim 

upon which relief can be based.  

CONCLUSION 
 

 For the foregoing reasons, Defendant asks the Court to dismiss the Complaint. 

     Respectfully submitted, 
 
     RONALD C. MACHEN JR., Bar # 447889 
     United States Attorney 
     for the District of Columbia 
 
     DANIEL F. VAN HORN, D.C. Bar # 924092  
     Chief, Civil Division 
 
                                                 By: _________/s/__________________ 
     CLAIRE WHITAKER, Bar # 354530 
     Assistant U.S. Attorney 
     555 4th Street, N.W., E-4216 
     Washington, D.C. 20530 
     (202) 514-7137 
     Claire.Whitaker@usdoj.gov  
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       CERTIFICATE OF SERVICE 
 
 I hereby certify that, on this 11th day of March, 2013, a true copy of the foregoing motion 

to extend time was transmitted to Plaintiffs by first class mail, postage pre-paid, to: 

  BRET D. LANDRITH 
  5308 SW 10th Street 
  Apartment 209 
  Topeka, KS 66604 
 
  SAMUEL K. LIPARI 
  803 S. Lake Drive 
  Independence, MO 64064 
 
 A courtesy copy has been sent to Plaintiffs by email. 
 
 
                                                 _________/s/__________________ 
     CLAIRE WHITAKER, Bar # 354530 
     Assistant U.S. Attorney 
     555 4th Street, N.W., E-4216 
     Washington, D.C. 20530 
     (202) 514-7137 
     Claire.Whitaker@usdoj.gov  
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
BRET D. LANDRITH, et al., ) 

) 
Plaintiffs,   ) Civil Action No. 1:12-cv-01916 (ABJ) 

) 
v.    ) 

) 
HON. JOHN G. ROBERTS, JR.,    ) 
Chief Justice of the United States, ) 

) 
Defendant.   ) 

____________________________________) 
 

      ORDER 
 

Upon consideration of Defendant=s Motion to Dismiss, the opposition and reply thereto, 

and for the reasons set forth in said motion, it is this ________ day of ____________, 2013, 

ORDERED, that said motion is granted, and it is 

FURTHER ORDERED, that this case is dismissed for failure to state a claim upon which 

relief can be based. 

 
_______________________________ 
UNITED STATES DISTRICT JUDGE 

Copies to Plaintiffs, pro se: 
 
BRET D. LANDRITH 
5308 SW 10th Street 
Apartment 209 
Topeka, KS 66604 
 
SAMUEL K. LIPARI 
803 S. Lake Drive 
Independence, MO 64064 
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